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Children, babies, women, the elderly, and entire families were massacred in the
most unimaginably evil ways, with almost 12,500 rockets raining down upon
the country in the days that followed. At least 1,200 people were murdered on
October 7th, with over 10,335 injured since, and 240 having been taken
hostage. Following the release of some of the hostages, at least another 135
people remain in captivity in Gaza.*

Introduction
On the morning of Saturday, 7th October 2023, the State of Israel was
shaken to the core, when Hamas terrorists waged an unprecedented
and barbaric attack. 

1

...every imaginable
international law
was completely

violated by Hamas,
including war

crimes, attempted
genocide and

crimes against
humanity.

The atrocities carried out by Hamas are
without precedent in their savagery, a
carnage and massacre against the Jewish
people the likes of which has not been seen
since the Holocaust. From mass murder, to
rape, torture, mutilation and taking of
hostages, every imaginable international law
was completely violated by Hamas, including
war crimes, attempted genocide and crimes
against humanity.

Hamas’ actions were universally condemned,
including by the United States, Europe and
many leaders around the world.

* This data is current as at the date of publication, with information constantly being updated.

This document will provide a brief overview and seek to answer some of the
most commonly asked legal questions, concerning the actions of Hamas and
Israel’s response to the massacre of October 7th.



Hamas is an Iranian-backed internationally recognized terrorist organization,
whose ultimate goal is to annihilate the State of Israel and to establish an
Islamic state in its place. 

The Hamas Charter – the organization's manifesto – is an antisemitic
document that traffics in anti-Jewish conspiracy theories and explicitly calls for
the genocide of world Jewry. 

Hamas has been internationally recognized as a terrorist organization by the
United States, Canada, European Union, UK, Australia, Japan and many other
nations. 

Israel left Gaza entirely during the ‘Disengagement’ in 2005. Hamas ultimately
seized control of the Gaza Strip from the Palestinian Authority in a violent
military coup in 2007 and has brutally controlled the strip ever since, which it
continues to use as a platform for launching deadly terror attacks against
Israel, as evidenced by the October 7th massacre. 

Furthermore, according to various reports, the Iranian regime helped Hamas
plot and execute the massacre in October, which Ayatollah Khamenei has
since praised repeatedly and vowed further attacks.

1  Who is Hamas?

2

...ultimate goal is to
annihilate the State of

Israel and to establish an
Islamic state in its place.

THE INTERNATIONAL

LEGAL FORUM

https://www.theatlantic.com/international/archive/2023/10/hamas-covenant-israel-attack-war-genocide/675602/
https://www.wsj.com/world/middle-east/iran-israel-hamas-strike-planning-bbe07b25
https://www.wsj.com/world/middle-east/iran-israel-hamas-strike-planning-bbe07b25


“Nothing in the present Charter shall impair
the inherent right of individual or collective

self-defense if an armed attack occurs against
a Member of the United Nations.” 

Israel’s right to self-defense following the unprecedented massacre
perpetrated by Hamas terrorists on October 7th, is unquestionable and
indisputable.

In response to these atrocities committed by Hamas and the war initiated by
terror group, Israel launched Operation ‘Swords of Iron’, with three explicit
goals: Restore security to Israel, eliminate Hamas, and bring back the hostages.

International law recognizes the inalienable right of states to use force in self-
defense, both in conventional and customary international law. Article 51 of the
UN Charter also clearly states: “Nothing in the present Charter shall impair the
inherent right of individual or collective self-defense if an armed attack occurs
against a Member of the United Nations.” 

Israel is both entitled and indeed obligated under international law, to exercise
this right until such time as Hamas no longer poses a threat and all hostages
are released.

2  Does Israel have the right
to self-defense under law?

3
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Article 51, UN Charter

https://www.un.org/en/about-us/un-charter/full-text#:~:text=Article%2051,maintain%20international%20peace%20and%20security.
https://www.un.org/en/about-us/un-charter/full-text#:~:text=Article%2051,maintain%20international%20peace%20and%20security.


There is perhaps no principle in international law that is as reflexively used to
castigate Israel and charge it with war crimes than that of “proportionality”,
each time the Jewish state refuses to surrender and responds to those who
wage terror against her.

Firstly, it must be dismissed that proportionality is measured by some kind of
perverse equivalence in civilian deaths, which it is not. There is nothing that
could ever be deemed ‘proportionate’ in response to children being
massacred, raped, burnt and decapitated.

Under International Humanitarian Law, also referred to as the Laws of War, as
well as the Rome Statute and Article 51(5)(b) of the First Additional Protocol to
the Geneva Conventions of 1977, the doctrine of proportionality requires that
any anticipated loss of civilian life must not exceed the potential military
advantage to be gained from such a strike or action.

3  Have Israel’s actions been
‘proportionate’?

4

...the doctrine of proportionality requires that in the
event that there should be any loss of civilian life, it

mustn’t exceed the potential military advantage to be
gained from such a strike or action.

In relation to Israel’s current military
operation, the goal is clear and stated —
eliminating Hamas, a genocidal terrorist
organization that seeks the country’s
destruction. To state the obvious, saving
the lives of millions of your citizens from
an attempted genocide is an entirely
legitimate, legal and just military purpose
by any measurement.
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Israel is acting
entirely

proportionately and
within the law against
an enemy that seeks
no less than its full

destruction.

https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf
https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf
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And in the fog of war against such an implacable enemy, the loss of civilian life
is almost always inevitable. However, in this case, the fault lies entirely with
Hamas, which is carrying out the triple war crime of hiding behind civilians in
Gaza, while targeting civilians in Israel and seeking the annihilation of the
Jewish state.

Hamas even sought to block the evacuation of Palestinians in Gaza by setting
up roadblocks, confiscating car keys and reportedly even shooting those trying
to flee. 

5

Notwithstanding, the Israeli Defense Forces have gone to extraordinary
lengths, not seen in the history of modern warfare, to avoid civilian
casualties.This includes providing civilians in Gaza ample warning and safe
passage to evacuate, and at all times adhering to the principle of distinction in
aiming only at Hamas military targets, so as to avoid and minimize civilian
casualties.

Furthermore, the proportionality of operations are also examined by the IDF’s
Military Advocate General’s Office, Israel's Attorney General and the relevant
commanders on the ground, before being carried out. Israel's Supreme Court
also has jurisdiction to exercise judicial oversight, including during hostilities.

Israel, therefore, is acting entirely proportionately and within the law against an
enemy that seeks no less than its full destruction. 

Source: IDF Spokesperson's Unit

https://videoidf.azureedge.net/4db6393c-2657-42a6-a87c-46720678ea3a
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4  Can Israel target civilian
targets?

6

Under International Humanitarian Law, as well as the Rome Statute, as a
general rule, civilian sites such as hospitals, schools, places of worship and
residential homes, receive special protected status, and therefore may not be
targeted.

However, such places lose their protected status and become legitimate
targets, when they are used for military operations, including weapons storage
depots, firing rockets, placing attack tunnels and command centers, as Hamas
repeatedly, systematically and unlawfully does, embedding its military assets
within heavily populated civilian areas, and carries out their terror activities
using its own civilians as human shield. Such actions by Hamas are, in and of
themselves, gross violations of international humanitarian and customary law.

For example, Article 18 of the Fourth Geneva Convention of 1949 explicitly
affords hospitals special protected status, however Article 19 clarifies that
hospitals will lose such status if they should be used for military purposes.

WATCH Hamas shooting from a hospital

SEE how Hamas turned a Mosque into a launching
pad for rockets

NOTE how Hamas placed rocket launchers in a
kids play area

WATCH IDF discover terror tunnel opening at a
hospital

UNDERSTAND how Hamas turned Shifa hospital
in Gaza into their main headquarters for military
and terrorist activities

https://videoidf.azureedge.net/8a9cafbf-0d9a-4074-9688-cf4832e54221
https://twitter.com/IDF/status/1721654675076718887?s=20
https://twitter.com/IDF/status/1721581716802855398?s=20
https://videoidf.azureedge.net/ba7ccb58-ae44-49a2-9a78-7aa352760618
https://twitter.com/IDF/status/1718010359397634252?s=20
https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.33_GC-IV-EN.pdf
https://videoidf.azureedge.net/8a9cafbf-0d9a-4074-9688-cf4832e54221
https://videoidf.azureedge.net/8a9cafbf-0d9a-4074-9688-cf4832e54221
https://videoidf.azureedge.net/8a9cafbf-0d9a-4074-9688-cf4832e54221
https://twitter.com/IDF/status/1721654675076718887?s=20
https://twitter.com/IDF/status/1721654675076718887?s=20
https://twitter.com/IDF/status/1721654675076718887?s=20
https://twitter.com/IDF/status/1721654675076718887?s=20
https://twitter.com/IDF/status/1721581716802855398?s=20
https://twitter.com/IDF/status/1721581716802855398?s=20
https://twitter.com/IDF/status/1721581716802855398?s=20
https://twitter.com/IDF/status/1721581716802855398?s=20
https://videoidf.azureedge.net/ba7ccb58-ae44-49a2-9a78-7aa352760618
https://videoidf.azureedge.net/ba7ccb58-ae44-49a2-9a78-7aa352760618
https://videoidf.azureedge.net/ba7ccb58-ae44-49a2-9a78-7aa352760618
https://videoidf.azureedge.net/ba7ccb58-ae44-49a2-9a78-7aa352760618
https://twitter.com/IDF/status/1718010359397634252?s=20
https://twitter.com/IDF/status/1718010359397634252?s=20
https://twitter.com/IDF/status/1718010359397634252?s=20
https://twitter.com/IDF/status/1718010359397634252?s=20
https://twitter.com/IDF/status/1718010359397634252?s=20


The Rome Statute [Article 8(2)] makes it clear that intentionally directing
attacks against buildings dedicated to religion, education, art, science or
charitable purposes, historic monuments, hospitals and places where the sick
and wounded are collected, can be permissible, provided there is a military
objectives.

7

Article 52(2) of the First Protocol
to the Geneva Convention of
1949 further adds that a target is
considered to be a military one
if it is used for military purposes,
where “objects which by their
nature, location, purpose or use
make an effective contribution
to military action and whose
total or partial destruction,
capture or neutralization in the
circumstances ruling at the
time, offers a definite military
advantage.”

By way of two case studies, in late October, the IDF struck in the area of Jabalia
refugee camp in northern Gaza. However, the area had been turned into a
‘military command base’ by Hamas, with underground tunnels, a weapons
production facility and rocket launch positions. Israel had also provided
civilians with a warning for two weeks prior to evacuate, as it would target the
area. 

Likewise, in early November, the IDF struck an ambulance outside Gaza’s Al-
Shifa Hospital, the largest medical facility in the enclave, which resulted in a
number of civilians killed and wounded. However, that action was only
following concrete evidence that Hamas was using the ambulance to
transport their terrorists and weapons.

In both examples above, Israel was fully justified under international law in
attacking those sites, on the basis that it was Hamas which had turned them
into military targets and therefore Hamas that also bears full responsibility and
criminal culpability for any casualties and damage. 
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Source: IDF Spokesperson Unit

https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf
https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf
https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf


Many detractors of Israel are claiming that the Jewish state has enforced a
‘siege’ of the Gaza Strip, which amounts to ‘collective punishment’ of the
civilian population of Gaza. This is both false and a gross distortion of the facts.

A siege is defined in international customary law as a complete enclosure or
encircling of an enemy territory, so as to entirely block off all essential goods
and supplies from entering the territory.

Although imposing sieges during times of war, are considered lawful military
tactics, they must not starve the local civilian population (see Article 54 of the
1977 Additional Protocol I to the Geneva Convention and Article 14 of the
Additional Protocol II to the 1949 Geneva Conventions).

5  What is the legal status
regarding Israel’s purported
‘siege’ of the Gaza strip?

8

Israel

Egypt

...given that the Gaza
Strip also shares a
border with Egypt,

Israel is not capable
of implementing, nor

does it meet the
criterial of enforcing

a siege under law.
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https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-54
https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-54
https://ihl-databases.icrc.org/en/ihl-treaties/apii-1977/article-14
https://ihl-databases.icrc.org/en/ihl-treaties/apii-1977/article-14
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First, it must be noted that given that the Gaza Strip also shares a border with
Egypt, Israel is not capable of implementing, nor does it meet the criterial of
enforcing a siege under law.

In any case, Israel is fully entitled under international law to maintain a
blockade of the borders it controls with Gaza due to military necessity, so as to
defend its citizens from attacks by Hamas and ensure the terror group, which
seeks the Jewish state’s destruction, does not receive supplies or smuggle
weapons that can be used to conduct further attacks.

Moreover, there continues to be a steady supply of humanitarian aid and food
entering Gaza through the Rafah Crossing, which Israel is coordinating with
Egypt, the United States and the United Nations.

Accordingly, there is no starvation in Gaza, which albeit has extreme levels of
poverty, this factor is due more to the fact that Hamas continues to funnel
basic supplies such as fuel and aid intended for the civilians in Gaza, for use for
military purposes, such as powering their tunnels and providing for Hamas
terrorist fighters, at the expense of the civilian population.

9

Source: Coordinator of Government Activities in the Territories (COGAT) 
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6  Is Israel permitted to cut
off electricity, fuel, food or
water to Gaza?

10

Although Israel is not obliged to provide humanitarian aid, such as food, water,
and medicine to Gaza, under customary international law, nor is it permitted to
unreasonably hamper or prevent the entry of such items.

Throughout the period following the Hamas attacks, Israel has continued to
allow inspected humanitarian aid to reach Gaza, including at least 4,632 trucks
of supplies, through the Rafah crossing with Egypt, and in coordination with
the United States, Egyptian authorities and the United Nations. In addition,
Israel has opened a further entry point for humanitarian supplies, through the
Kerem Shalom crossing.

Trucks entering Rafah Crossing, carrying humanitarian aid, including food,
medical supplies and water.

Source: Coordinator of Government Activities in the Territories (COGAT) 



Although on October 9th, immediately in the wake of the Hamas massacre
two days prior, Israel cut off the water pipe it operates into Gaza, it is important
to note this amounts only to approximately 7-9% of the Gaza Strip’s water
supply during peacetime, with 90% of the water supply provided by Gaza’s
internal infrastructure of water wells and desalination plants. In any event,
Israel has fully reopened its two water lines of supply into Gaza, providing
millions of liters of water each day and ensuring there is sufficient water overall
being supplied to Gaza.

Notwithstanding, despite Israel's best efforts to supply water into Gaza, Hamas
has been turning water pipelines into rockets, for launching at Israel, while
placing many of their launchers near desalination plants, including those
established by UN agencies, like UNICEF, with the support of international
funding.
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...international humanitarian law does not
oblige one party to a conflict from providing
the other with supplies that can be used for

military purposes, and in Hamas’ case,
continuing to carry out terrorist acts.

https://www.timesofisrael.com/amid-concern-for-humanitarian-situation-how-much-water-and-power-does-gaza-have/
https://www.timesofisrael.com/amid-concern-for-humanitarian-situation-how-much-water-and-power-does-gaza-have/
https://www.timesofisrael.com/israel-reopens-second-of-three-water-pipelines-into-gaza/
https://www.youtube.com/watch?v=04NB27x138Y
https://www.youtube.com/watch?v=04NB27x138Y
https://lp.vp4.me/o7gn
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With respect to the provision of electricity and fuel, the situation is different,
given these are also indispensable resources necessary for Hamas in order to
maintain their military capabilities, such as operating their tunnels, firing of
rockets and communications. Prior to the war, Israel provided approximately
half the electricity supply for Gaza. However, international humanitarian law
does not oblige one party to a conflict from providing the other with supplies
that can be used for military purposes, and in Hamas’ case, continuing to carry
out terrorist acts.

In response to those who note that the civilian population of Gaza requires the
steady supply of electricity and fuel for basic functioning, it is important to note
that Hamas continues to siphon these supplies, and others intended for the
civilian population, in order to power their terror tunnels, ongoing rocket fire
and electricity for the purposes of communicating between fighters. 

For example, it is estimated that Hamas has stolen as much as five hundred
million liters of fuel from the people of Gaza, in order to operate its terror
tunnels and rocket launchers, which even UNRWA had corroborated. Such
amount of fuel would be enough to power all the hospitals in Gaza, multiple
times over. Hamas fire and rocket attacks have also decimated at least 9 out of
10 electricity lines coming from Israel, which supply about 50% of the electricity
in Gaza, with the rest being produced locally.

12

LISTEN to a Gazan describe how Hamas is
controlling fuel supply to hospitals

LISTEN to Hamas terrorists discussing how they are
going to divert fuel

https://videoidf.azureedge.net/536d8168-af45-436d-97d6-9f720a2837f3
https://videoidf.azureedge.net/72ce8b23-accc-4626-9215-2fcaf59da496
https://videoidf.azureedge.net/536d8168-af45-436d-97d6-9f720a2837f3
https://videoidf.azureedge.net/536d8168-af45-436d-97d6-9f720a2837f3
https://videoidf.azureedge.net/536d8168-af45-436d-97d6-9f720a2837f3
https://videoidf.azureedge.net/536d8168-af45-436d-97d6-9f720a2837f3
https://videoidf.azureedge.net/72ce8b23-accc-4626-9215-2fcaf59da496
https://videoidf.azureedge.net/72ce8b23-accc-4626-9215-2fcaf59da496
https://videoidf.azureedge.net/72ce8b23-accc-4626-9215-2fcaf59da496
https://videoidf.azureedge.net/72ce8b23-accc-4626-9215-2fcaf59da496
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7  Are Israel’s warnings for
Gazan civilians to evacuate
legal?
Throughout this campaign, Israel has issued repeated warnings for civilians in
Gaza to evacuate defined areas, ahead of impending strikes. Many critics have
charged that this amounts to ‘forced displacement’, which is a violation of
international humanitarian law and a crime against humanity, pursuant to
Article 7 of the Rome Statute. However, this is highly erroneous and a gross
misinterpretation of both the law and Israel’s intentions in providing such
warnings.

Firstly, it must be made clear, that Israel’s actions to do not amount to ‘orders’,
as required pursuant to Rule 129 of the ICRC International Humanitarian Law
Database. It has no power or capacity to issue ‘orders’ or compel civilians in
Gaza to take a certain action. Gaza is controlled entirely by the Hamas terror
organization and Israel’s actions therefore are more appropriately deemed as
warnings, for the benefit of the civilian population of Gaza, intended to avoid or
minimize civilian casualties.

Letters from IDF to civilians in northern Gaza, suggesting to evacuate south
Source: IDF Spokesperson's Unit

https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
https://ihl-databases.icrc.org/en/customary-ihl/v1/rule129
https://ihl-databases.icrc.org/en/customary-ihl/v1/rule129
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In any event, temporary forced displacement is still permissible under
international law, including pursuant to Article 17 of the Additional Protocol II
of the Geneva Convention of 1949, where “the security of the civilians involved
or imperative military reasons so demand.” A similar exception is contained in
Article 49 of the Fourth Geneva Convention.

In this case, it must be stressed even though Israel is not ordering or forcing
civilians in Gaza to move, but merely advising them, even if it were, it is being
done solely for the purposes of imperative military necessity in order to avoid
or minimize potential harm or injury to them and bearing in mind that Hamas
has embedded rockets, tunnels and military operations within civilian
infrastructure. 

Since the beginning of the operation, the IDF have dropped some 1.5 million
flyers to evacuate, made nearly 20,000 personal calls to local residents (listen
ere to a conversation with a resident in Jabaliya, in northern Gaza), sent nearly
6 million automated calls (listen here to an automated call) and sent 4.3 million
text messages to resident in Gaza.

14

Source: IDF Spokesperson Unit

https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-additional-geneva-conventions-12-august-1949-and-0#:~:text=Article%2017%20%2D%20Prohibition%20of%20forced%20movement%20of%20civilians,-1.&text=Should%20such%20displacements%20have%20to,2.
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-additional-geneva-conventions-12-august-1949-and-0#:~:text=Article%2017%20%2D%20Prohibition%20of%20forced%20movement%20of%20civilians,-1.&text=Should%20such%20displacements%20have%20to,2.
https://ihl-databases.icrc.org/en/ihl-treaties/gciv-1949/article-49
https://videoidf.azureedge.net/a9ee6841-2f53-46b7-852f-f4f9106a50a5
https://videoidf.azureedge.net/a9ee6841-2f53-46b7-852f-f4f9106a50a5
https://videoidf.azureedge.net/ae3ea9cd-f944-4024-b953-e8ae35b4bd8d
https://videoidf.azureedge.net/d1dc0d23-7d25-474f-89c1-be36f20b980f


In fact, Article 57 of the 1977 Additional Protocol I to the Geneva Convention
compels Israel to provide “effective advance warning” of attacks which “may
affect the civilian population, unless circumstances do not permit.”
Additionally, Article 58 of Additional Protocol I states that “the parties to the
conflict shall, to the maximum extent feasible, without prejudice to Article 49
of the Fourth Convention, endeavor to remove the civilian population,
individual civilians and civilian objects under their control from the vicinity of
military objectives."

In this case, by calling on Gazan civilians to evacuate, in addition to taking
further measures, such as aiming only at military targets and taking into
account considerations of proportionality of any such attack, Israel has fully
discharged its obligations under international law, and in doing so, has saved
countless Palestinian civilian lives.

Nonetheless, and as noted above, the IDF continues to go to unprecedented
lengths, not witnessed in the history of modern warfare, to avoid civilian
casualties, including use of precision weapons, aborting legitimate military
strikes when there is grave risk to civilians casualties and providing numerous
warnings in advance of strikes.

Notwithstanding Israel’s efforts to provide such warning, as well as safe
passage to evacuate, Hamas is continuing to use civilians as human shields
and preventing their safe evacuation, including through road-blocks,
confiscating car keys and other intimidatory and violent tactics. It is Hamas
therefore that continues to bear the responsibility for any ensuing casualties.

In the meantime, it is estimated that over 200,000 Israelis have been internally
displaced, as a result of rocket fire by Hamas and Hezbollah, and the events of
the massacre of October 7th.

15

...by calling on Gazan civilians to evacuate, in addition
to taking further measures, Israel has fully discharged

its obligations under international law, and in doing so,
has saved countless Palestinian civilian lives.
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https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf
https://ihl-databases.icrc.org/assets/treaties/470-AP-I-EN.pdf


In carrying out the barbaric, heinous and sadistic atrocities of October 7th,
Hamas has breached every conceivable norm of international law. 

There can be no equivocation, none whatsoever, that their actions amount to
War Crimes, Attempted Genocide and Crimes Against Humanity, as defined
under the Rome Statute, the Geneva Conventions, Customary International
Law and Rules of War, including but not limited to:

In short, what Hamas is carrying out is a triple war crime: using civilians in Gaza
as human shields to attack civilians in Israel, while seeking the destruction of
the Jewish state.
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8  What are the major crimes
Hamas are committing?

16

In carrying out the barbaric, heinous and
sadistic atrocities of October 7th, Hamas
has breached every conceivable norm of

international law. 

Intentionally directing attacks against      
a civilian population;
Mass murder and summary executions;
Taking of hostages;
Torture;
Rape;
Willfully causing great suffering;
Subjecting civilians to physical
mutilation;
Committing outrages upon personal
dignity, in particular, humiliating and
degrading treatment;
Pillaging; and
Use of civilians as human shields. Bloodstained room in

Kibbutz Be'eri, Southern Israel.



Hamas commonly use civilians in Gaza as human shields, in gross violation of
customary international law, in order to protect their combatants, their military
operations (eg. by hiding out of hospitals, Mosques, or near schools and inside
residential neighborhoods) and for propaganda purposes to perversely
maximize civilian casualties and cynically shift the blame on Israel.

As British Prime Minister Rishi Sunak noted, “the terrorists murder Israeli
children, then run and hide behind Palestinian children,” echoing US President
Joe Biden’s observation that “Hamas offers nothing but terror and bloodshed
with no regard to who pays the price” and that “they use Palestinian civilians as
human shields.” Likewise, European Commission President Ursula von der
Leyen has stated that Hamas is “constantly” taking civilians as shields.

In an October 24th, 2023, meeting of the UN Security Council, the German
Foreign Minister Annalena Baerbock cautioned the international community
that “We must not be fooled by Hamas’ playbook: they are playing with human
suffering, using women & children as human shields, hiding in supermarkets
and hospitals.”

The Israel Defense Forces (IDF) have also provided ample evidence of Hamas
using human shields and embedding themselves in civilian infrastructure sites,
as can be seen here and here.
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9  What is the law concerning
Hamas’ use of human shields?

17

The use of human
shields is strictly
forbidden under

international law.

https://stratcomcoe.org/cuploads/pfiles/hamas_human_shields.pdf
https://www.idf.il/en/mini-sites/idf-press-releases-regarding-the-hamas-israel-war/idf-continue-to-expose-hamas-exploitation-of-civilians-including-children-for-terrorist-purposes/
https://www.telegraph.co.uk/news/2023/10/21/hamas-have-already-shown-who-they-are-they-must-be-defeated/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2023/10/10/remarks-by-president-biden-on-the-terrorist-attacks-in-israel-2/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2023/10/10/remarks-by-president-biden-on-the-terrorist-attacks-in-israel-2/
https://ec.europa.eu/commission/presscorner/detail/en/statement_23_4987
https://ec.europa.eu/commission/presscorner/detail/en/statement_23_4987
https://twitter.com/GermanyDiplo/status/1716929895413235856
https://twitter.com/GermanyDiplo/status/1716929895413235856
https://www.idf.il/en/mini-sites/hamas-israel-war-articles-videos-and-more/briefings-by-idf-spokesperson-rear-admiral-daniel-hagari/press-briefing-by-idf-spokesperson-rear-admiral-daniel-hagari-november-5th-15-45/
https://www.idf.il/en/mini-sites/hamas-israel-war-articles-videos-and-more/general-articles/mris-and-rpgs-hamas-positions-headquarters-under-gaza-s-shifa-hospital/


The use of human shields is strictly forbidden under international law, including
customary international law doctrines.

For example, Article 8 of the Rome Statute of the International Criminal Court
clearly states that “utilizing the presence of a civilian or other protected person
to render certain points, areas or military forces immune from military
operations” is considered a war crime.

Likewise, Article 51(7) of the 1977 Protocols to the Geneva Convention is explicit
that:

“The presence or movements of the civilian population or individual civilians
shall not be used to render certain points or areas immune from military
operations, in particular in attempts to shield military objectives from attacks
or to shield, favour or impede military operations. The Parties to the conflict
shall not direct the movement of the civilian population or individual civilians in
order to attempt to shield military objectives from attacks or to shield military
operations.”

The United States Department of Defense ‘Law of War’ Manual also makes clear
that:

“Parties to a conflict may not use the presence or movement of protected
persons or objects: (1) to attempt to make certain points or areas immune from
seizure or attack; (2) to shield military objectives from attack; or (3) otherwise to
shield or favor one’s own military operations or to impede the adversary’s
military operations.”

Nonetheless, and as noted above, the IDF continues to go to unprecedented
lengths, not witnessed in the history of modern warfare, to avoid civilian
casualties, including use of precision weapons, aborting legitimate military
strikes when there is grave risk to civilians casualties and providing numerous
warnings in advance of strikes. 

Ultimately, international law recognizes that the party that uses human shields
or embeds themselves in civilian areas, in this case Hamas, in an attempt to
shield military objectives from attack, assumes responsibility for any injury or
harm caused to the civilians, especially in circumstances where Israel goes to
utmost lengths to avoid and minimize civilian casualties.
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https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-51
https://media.defense.gov/2023/Jul/31/2003271432/-1/-1/0/DOD-LAW-OF-WAR-MANUAL-JUNE-2015-UPDATED-JULY%202023.PDF
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During the October 7th massacre, Hamas kidnapped at least 240 hostages,
including women, children, elderly and Holocaust survivors, with at least 20
hostages having been executed in while captivity. Following the release of
some of the hostages, at least another 135 people remain in captivity.

Firstly, it is important to underscore that these are not prisoners of war, but
hostages, and that the taking of hostages is considered a war crime and gross
violation of international law, including under Article 8(2) of the Rome Statute,
the International Convention Against the Taking of Hostages (1979) and
Customary International Law.

Pending the release of the hostages, Hamas must treat each one with dignity,
provide necessary medical care and information as to their whereabouts and
condition. Thus far, Hamas has violated every single one of these elements.
Furthermore, the releasing of videos of some of the hostages, in manner in
which they have been made, clearly showing the degrading manner in which
Hamas are treating the hostages and engaging in psychological warfare,
further violations of the Rules of War and International Humanitarian Law.

10  What is the law regarding
the taking of hostages?
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At present, the International Committee of the Red Cross (ICRC), has failed to
make any contact with the hostages or provide information as to their
condition. The fact that the ICRC are dealing with a ruthless enemy that does
not abide by any rules, is not an excuse. Nor is it enough to merely ‘call’ for their
release. The ICRC have a legal duty and obligation, including under their own
mandate, to demand and take every action possible to both obtain access to
the hostages and demand their immediate release.
 
The Red Cross abandoned the Jewish people once before during the
Holocaust. They cannot do so again. The perpetrators might be different, but
Hamas is no different to the Nazis or modern-day ISIS, in both their agenda
and methods.
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On 29 December 2023, South Africa filed a claim against Israel at the
International Court of Justice in The Hague, accusing the Jewish state of
carrying out ‘genocide’ in Gaza.

This baseless and mendacious claim is increasingly being made by antisemitic
and anti-Israel forces, as a means of lawfare, in order to vilify and attack the
Jewish state and the Israel Defense Forces.

The crime of ‘genocide’ is one of the most serious accusations that can be
levelled in international law and has a very specific definition under Article II of
the Genocide Convention of 1948, meaning committing acts, including by
killing, that are intended to destroy, in whole or in part, a national, ethnic, racial
or religious group.

The commission of genocide has nothing to do with the number of civilian
casualties, with the key element of the crime being the need to possess
relevant ‘intent’.

Whatever criticism one may have of Israeli policies or Israel Defense Forces
(IDF) actions in Gaza, Israel is not seeking to destroy the Palestinian people,
whether in whole, in part, or in any manner.

11  Who Is Committing Genocide?

https://www.icrc.org/en/who-we-are/mandate
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231229-pre-01-00-en.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
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During a November 20 briefing, U.S. National Security Council Spokesperson
John Kirby eviscerated the inappropriate use of the term ‘genocide’ to describe
Israel’s actions in Gaza, forcefully stating:

"Israel isn’t trying to wipe the Palestinian people off the map. Israel isn’t trying
to wipe Gaza off the map. Israel is trying to defend itself against a genocidal
terrorist threat. So, if we’re going to start using that word, Fine. Let’s use it
appropriately.”

Israeli leaders, from Prime Minister Benjamin Netanyahu and IDF Chief of Staff
Herzi Halevi, have also been unequivocal and repeated in stating that the goal
of the operation in Gaza is to eliminate Hamas, by destroying its military and
governing capabilities.

If anyone is guilty of genocide here, it is Hamas, the bloodthirsty,
internationally recognized terrorist group. Not only do Hamas openly state that
the destruction of Israel is their ultimate goal, as evidenced in their Charter,
they actually acted out on their intentions on October 7, when they massacred
over 1,200 Israelis, including raping, burning, mutilating and taking women,
children and the elderly hostage.
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https://twitter.com/ShelleyGspan/status/1726709240772124778?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1726709240772124778%7Ctwgr%5E6637516d2f5ca63c0b7fe372fdebbdb54f1565fe%7Ctwcon%5Es1_&ref_url=https%3A%2F%2Fwww.timesofisrael.com%2Fliveblog_entry%2Fgenocide-accusations-by-anti-israel-activists-pretty-inappropriate-white-house%2F
https://twitter.com/ShelleyGspan/status/1726709240772124778?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1726709240772124778%7Ctwgr%5E6637516d2f5ca63c0b7fe372fdebbdb54f1565fe%7Ctwcon%5Es1_&ref_url=https%3A%2F%2Fwww.timesofisrael.com%2Fliveblog_entry%2Fgenocide-accusations-by-anti-israel-activists-pretty-inappropriate-white-house%2F
https://www.gov.il/en/departments/news/spoke-statement251023
https://www.idf.il/en/mini-sites/idf-press-releases-regarding-the-hamas-israel-war/october-pr/chief-of-the-general-staff-we-are-well-prepared-for-the-ground-operations-in-the-south/
https://www.idf.il/en/mini-sites/idf-press-releases-regarding-the-hamas-israel-war/october-pr/chief-of-the-general-staff-we-are-well-prepared-for-the-ground-operations-in-the-south/
https://www.theatlantic.com/international/archive/2023/10/hamas-covenant-israel-attack-war-genocide/675602/
https://www.theatlantic.com/international/archive/2023/10/hamas-covenant-israel-attack-war-genocide/675602/
https://www.ilfngo.org/_files/ugd/3445b6_fa2094b367cb46c78daad7e5e1e7fa0c.pdf
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For example, the IDF has been warning civilians in Gaza to evacuate before a
pending attack and providing safe passage for them to do so, while at all times
adhering to the principles of distinction and proportionality, in aiming only at
Hamas military targets, so as to avoid and minimize civilian casualties. 

In baselessly leveling the blood libel charge of ‘genocide’ against Israel, all that
South Africa is doing is engaging in a form of lawfare as a proxy of the Iranian
regime and Hamas. If they truly cared about justice and holding perpetrators of
genocide accountable, they would have launched proceedings for genocide
against Hamas, the party that actually sought to carry out this act on October 7.

In fact, in a 24 October interview, senior Hamas official Ghazi Hamad gleefully
stated that the terror group would repeat the October 7 massacre “again and
again”, until Israel was “annihilated”, once again openly admitting the group’s
genocidal intentions.

Furthermore, in taking the groundless action it has, South Africa is only
diminishing real acts of genocide, such as those that occurred in the Holocaust,
as well as against Armenians, Yazidis, in Rwanda and Syria more recently.

If the International Court of Justice wishes to maintain its credibility and
sacrosanct obligation in holding real perpetrators of genocide accountable,
they will immediately dismiss these baseless and mendacious proceedings
against Israel and direct their attention solely to the crimes of Hamas.
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https://x.com/IDF/status/1713453410534543518?s=20
https://twitter.com/MEMRIReports/status/1719662664090075199
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